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Abstract

For a person to inherit, it must be verified that the heir was alive after the death of the deceased. Individuals whose time of death is
unknown and whose precedence of succession or death compared to one another is unclear do not meet this condition according to
the implication of the primary principle. In the two cases of “drowning” and “structural collapse”, however, this rule has an
exception, and the unknown time of death does not prevent the other party from inheritance. The more widely held legal opinion
holds that this exception should be interpreted limited to appearance of text. However, scholars who advocate its generalization often
rely on general customary associations, without focusing on the Situations of words which are used in proofs, and have therefore
argued that the titles used in restriction proofs are not essential to the ruling. As a result, based on the principle of Nullification of
the Character of the Gharg (drowning) and Hadm (collapse), they have generalized the aforementioned ruling to similar cases. The
present study, which has been conducted using the descriptive-analytical method, aims to uncover the verbal associations present in
specific wordings of legal evidences through reflection upon the Hadiths, in order to reveal the underlying criterion and refine the
effective cause (tangih al-manaf). Through this lens, the ruling may be extended to comparable situations, such as car accidents, etc.
In this study, it has been established by using the Situations of words which are used in proofs as contextual indicators, that the
terms gharq (drowning) and hadm (collapse) lack inherent legal significance (mawza fyyat).

Keywords: Deaths with unknown timing, inheritance in cases of being buried under the ruins and drowning, Article 873 of the Civil

Code, inheritance in cases of car accidents
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