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Abstract

The present article makes a comparison between the interpretive theories in the method of Islamic Shi% Jurisprudence
and American Law, and explains how these two legal systems, which are entirely different and at times opposing, have
adopted similar approaches in interpreting the law, as mentioned in the Quran and the Constitution. The comparison is
comprised of four sections: The role of exoteric meaning in the interpretive tradition of Imami jurisprudence and
American Law. Whether meaning is fixed or changeable. The role of purpose or obectives of Islamic laws (magasid al-
shariah). Considering the interpretive consequences by jurists and legal scholars. The main claim of the paper is that
although the interpretive traditions of /mami jurisprudence and American law had emerged in entireiy different cultural
contexts, they have a fairly similar theoretical fram ework due to their shared focus on “customary meaning” and the
antiquity of the interpreted text. It is expected that the study will create new capacities and horizons for comparative
research in usial al-figh.
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Age of Common Law"; Easterbrook, “The Role of Original Intent in Statutory Construction,” 59.
55. Original Meaning
56. Fixed-Meaning Canon
57. Scalia and Garner, Reading Law, 86; See also Greenough and Kittredge, Words and Their Ways in English Speech, 234-
61; Barber, Linguistic Change in Present- Day English, 85.
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58. Webster, The Works of Daniel Webster ..., 164.
59. dynamic interpolation
60. Updating Statutory Interpretation
61. pragmatic interpretation
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74. Scalia and Garner, Reading Law, 289.

75. Beccaria, An Essay on Crimes and Punishments, 25.

76. See Manning and Stephenson, Legislation and Regulation, Cases and Materials, 22; Barak, Purposive Interpretation in
Law.

77. overall purpose

78. general aims

79. Cross, The Theory and Practice of Statutory Interpretation, 60.

80. Garner et al., Law of Judicial Precedent, 803.

81. Gorsuch, A Republic, If You Can Keep It, 137.

82. See Barak, Purposive Interpretation in Law, 221.

, 69.Commentaries on the Laws of EnglandBlackstone, 83.
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84. The Act of February 26, 1880, "to prohibit the importation and migration of foreigners and aliens under contract or

agreement to perform labor in the United States, its Territories, and the District of Columbia,” 23 Stat. 332, c. 164, does not

apply to a contract between an alien, residing out of the United States, and a religious society incorporated under the laws of a

state, whereby he engages to remove to the United States and to enter into the service of the society as its rector or minister.

85. Brain toilers

86. Confirmation Hearing on the Nomination of Hon. Neil M. Gorsuch to be an Associate Justice of the Supreme Court of the

United States: Hearing Before the S. Comm. on the Judiciary, 115th Cong. 442 (Mar. 23, 2017) (“those purposes should

guide the interpretation of those laws, not the Oxford English Dictionary.”).
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91. Posner, “Pragmatic Adjudication,” 5-8.

92. Posner, “What Has Pragmatism to Offer Law?,” 1664; Luban, “What's Pragmatic about Legal Pragmatism?,” 275-303.
93. Posner, “The Rise and Fall of Judicial Self-Restraint,” 539.

94. Consequentialism.

95. Scalia and Garner, Reading Law, 22.

96. best resolution of disputes

97. Greenberg, ‘Legal Interpretation”; Gorsuch, A Republic, If You Can Keep It, 137.

98. Judge Richard A. Posner.

99. unorthodox™

100. See Pepperdine University, Pepperdine Law Review Symposium:. Hon. Richard A. Posner, Youtube (Apr. 8, 2017), at
0:56:02 (last visited Sept. 28, 2020).

101. Id. at 0:56:05. “Tam not actually very interested in legal doctrines.”
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104.1Id. at 0:57:04.

105.1d. at 0:57:38.

106. Id. at 0:57:52. Judge Posner emphasized some of the same points he made above in an interview with the N.Y. Times
shortly after his retirement. See Adam Liptak, An Exit Interview with Richard Posner, Judicial Provocateur, N.Y. TIMES
(Sept. 11,2017) (T pay very little attention to legal rules, statutes, constitutional provisions. . . . The first thing you do is ask
yourself—forget about the law—what is the sensible resolution of this dispute?”).

107 Bulliet, The Case for Islamo- Christian Civilization, vii.
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