P4 Ol 5 5l V8l ;‘.nj,iJL-w_..\a_-.,_,a(,j;l..;m,;,g‘ala)‘s.’l.ﬂ:.;‘ d_,.'b-— Aeliiols aslihoasys

98> o 1 Mot g D sbxd Fed 50 (Silwelalon
cubiag 9 Siilig Oblud!  Jlos! 4cliadlge ¥ ook

v

9 s

s oIS o5 31 (gl 98T slea]
“Salait phact

i8S bt ezt (Fpde (5,50 (G gl
g ol o g3 G

D>

G_QQTHm,c'u.,u,L;uuﬁ,@.mﬂaum g 3 5y (G e Kialen 55 ol
slinil 31 dons o sy ol b o2l on Ml S lond 3y 53 5l 42t gale Dolisls )
Foalen o 0T LS5T 5 e Sijla Olejlw Al Cilig 5 mbhig Slaldil Jlas! gaaliziil po
3ogm gy pe Ml (gbas il 03,8 i 5o b S St 5 2blag LI by 53 S5l
3 it A 3Ll 53 Lael Jae (93137 O (olulid Jlad g5 ol ada vl 3 8 )1 F a9

TR o FPWLE™ PRSI, S WK PP IR g U NP
AT A oon OL aabzil g ol ion 31 g 3 ol Comd oo 3 00 g 4SS il g
el (5Last 4y 5 0355 2bhigs Sl ) 43 JlS 556 (55l Bialon 3o )3 ) g0 30 anliziil o
Sl Laet oyt 5y lite @ Calg 33 wtaa e Jos (o315 AL Ctlig Silg SISl ST
] L 48 a0k o o o el o (lma il s 65k Biblat (G 4y 25
S VAR S it o i g anliil g ol ol e e b llallp (ghas sluiteal b Gitlas

il e
azamansari(@ut.ac.ir 2 (U s 1y 37 —
WANA/E 1 5l gyl WAY/Y/YE : Sl s u b




AN edlesl Gzl g ¥ osle g kot 1 el sl (5 g 53 (6 lniSialen

Cbilis gl ¢ i 0yl ¢ M (stas bt o5l Kialen al3T sl 1 Guals” SR0S19
AE g 5 iy

F13,118, K33 JEL (5 daudo

Harmonization in International Trade Law: Legal
Analysis of SPS Agreement's Article 3

Abdolhossein Shiravi

Professor of Law, Department of Law,
University of Tehran

Azam Ansari

PhD Candidate of Private Law,
Department of Law, Qom Campus,
University of Tehran;

Abstract

Nowadays, harmonization of regulations regarding the sanitary and phytosanitary
measures and its advantages and disadvantages is one of the most controversial
issues in international trade law. This issue has gain much attention, in particular,
after adoption of the WTO's agreement on the application of Sanitary and
Phytosanitary Measures (SPS Agreement) and its emphasis on harmonization of
sanitary and phytosanitary measures by considering international standards |
concerned. The purpose of this study is to identify the margin of discretion that is |
enjoyed by WTO members in taking the sanitary and phytosanitary measures under

the harmonization provisions in above-mentioned agreement.

This paper through literal and textual analysis of the provisions of the SPS
agreement shows that the agreement does not intend to provide an absolute
harmonization in sanitary measures, but to give WTO members a free hand in
adopting the sanitary and phytosanitary measures. Eventually, in order-to encourage

the member states to advance towards the harmonization on the basis of |
international standards, it is assumed that only measures conforming to international
standards are consistent with the provisions of this agreement and also with the |
GATT 1994. |

Keywords: free trade, harmonization, international standards, presumption, level of
sanitary and phytosanitary protection
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1- National Treatment
2- Most-Favoured-Nation(MFN)
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