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Abstract

One of the most important issues in the international Criminal Tribunal was the issue of
jurisdiction of the court. Because of the close relationship between national sovereignty and
the jurisdiction of the courts, this is why to respond to the desire of most countries as well
as respect for national sovereignty However, the Statute of the Tribunal explicitly admitted
supplementary jurisdiction to domestic courts. Nevertheless, some governments refuse to
cooperate with the Supreme Court for the sake of national sovereignty and complementary
jurisdiction, and refuse to extradite the offenders to the Court. There were conflicts in the
handling of cases and the conflict between completeness Li and the essence of the
International Criminal Tribunal. An example of this confrontation can be found between the
Libyan government and the International Criminal Court in the trial of Saif al-lslam
Gaddafi. In the light of the case, the present study, while explaining the inherent and
complementary jurisdiction, addresses the fundamental questions of whether the Court's
supplementary jurisdiction is ineffective in dealing with the trial of perpetrators of
international crimes. How to interpret the supplementary jurisdiction and the rules related to
the admissibility of the case in the court? In this regard, it is assumed that due to the
limitations of supplementary jurisdiction, including reliance on the sovereignty of states,
this type of jurisdiction does not have the necessary efficiency to deal with international
criminals, and therefore the Court, given the interpretability of the provisions of jurisdiction
He was given additional qualifications. This action of the court will bring political effects to
the court.

Keywords: International Criminal Court, Intrinsic jurisdiction, Supplemental
competence, International crimes.
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3~ Luis Moreno-Ocampo
4- See International Criminal Court, Situation in Libya: available at: (https://www.icc-cpi.int/libya)
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cpi.int//libya/gaddafl/Pages/selected-records.aspxcase=ICC)

CaSTo g adstite Il O prenseS” (S 31V 00V iy 687 (gl o ol Ll B 3 i (sl i Calom Ol e 0
el el g 5 ol st 55 b e OT Y000 puali il 557 55 Ol 5155387 Ol 5 i iz (ICISS) 2
Sy ey 35 g i 5 L5 & i OT 5165 sl 4y 538 355 o (65558 53 ¢y Gislim 03 28 (K 5 0135 o 4 S

(Asgari, 2017, . 16) .coul lom anslr 5 bay 5557 aen &5 2ha S gms o s | Sils g Lo e 255 53



\AY oIl (55 U998 1B § AT Mo S

S oSS 0 L 45 3550 () 53 Ol g3 el 13 4303 451 Ol 4 (S0 alin 4 S
@‘)J:Q‘x:&bj@‘#&c:)‘fdﬁshaJ;{'T):Q‘};E.AdQL%E:G:)}ﬁ):J‘,.f
Pitts, ) .5, 4% 2 58 Olaee o e es L Ol s daly (ulg 3 5 Do 035 AaSS Lol b

(2013. P. 1293
\Va:bg@j\ﬁcé‘ﬁav\ijﬁQ;v\:w)))cd|ﬁ.>é:&'\;:>-w JLQ-C‘ :\bl«p u.a}.,a:'-‘))

r,@@@jg,éwd.\w;e,w&u\;(»,&wr»wu\,ijo\j:@muu
SLaolSsls 87 S Jlesl 1 35 CooDo Wil 5 o Slo g Ol Do 03 JuaSO) (LIS
):o.x_})ﬁg.x;;f@;}fﬁ(a\u\.‘;\dlﬁéualf:\:S&:jy,.sj.u\?}A.Sburlqdls\i):lékidiw6\»
030l 53 o Cundy oy e se 3 (SChabas 2007, p. 511).Conl (s pds LB, O g3
Iy g0, YIF Voo YF @)u,;g;_itg;);,u;.\i.\e.:a\fmwy\m“a.u,,,fﬂ,‘
eV o e 57 tin Slalgsl o) 0 Ol s el 352 Lo S el Olws 53 2 B
4 Sy 53 Ul pde o a1y (oo o3 Woasle (Cal) ) oy 4 its ¢ gt e 5 315
(U5 pdon slan canlialad Woosle ¥ sy 4y a5 b ol (Sl 4y oo ¢ pals 5 Slidons
P 487 3 305 gy 2 5 oo D) g 0l 0 O 0 15 Ol g3 40 BB 0y p gl sl 5 (S 55 o
Sl 2358 02l 0358 ol (BB odigy 4y Sy 53 (o (S (STlown 2l s 4 Co Ol
4S5 el ol SOy o giedl e 01 3590 53 Ol ol 4 Jlo 53 1351 (15 aS e
ufw,j@)@uj¢>x3n;\s¢m§1u¢¢ut€;|gmswgut@;wgﬁ,ﬁswjuﬁ

Sy
g3 648 sy gl B eis BTy o gt 53 Olps fYs Ko (o 0538 355 ool 05
o s JUisl 5 6, Kws (Sl Y SUI5 S e (65 aaS e 5 Gdiond plail 4 506
i 13555 35 3 Cale 355 p5Y 3548 Dol plazed LIS poman 5 (A3 oKails )l
23 15 on (o gl e Ll 0355 48 omn Ol gp> Lo g5 Ay SIS oS 03 8 el Ol Olan s
a8 ls HLghl o5 lodis p onl ol Ol s Calibee (glad¥utial 551 53 058 4aSbue o

A_APQLAQJ‘A{Q)}.&&‘A{AJ\JQJL&SV.Al{QTg.SSfQLLL;?;AJLw?L.@?)"avU}J;)J&L‘

1 See International Criminal Court, Situation in Libya: available at: (https://www.icc-cpi.int/libya/)



1FAQ Csbiwod 9 30l ¢f 0l A Jlo (ol oy Comslows (S5l 1 Aol g5 \AY

5453 (ban (bl b 5 LSS, bl Juls &7 ayls glos 28 Slaj 5 oLl ae dunls 5145
S5 e Ol 53 8 65 Sl (bl 4 by (g il e 0y (5 Sl 0031 BB G b
Q)wﬁv\fﬁ):j\:}:)_}ﬁdfﬂ.\ﬁju\.ﬂﬁC_,.:é.:fjQ\kc%}a‘@.b\:t)éj&g):b‘ﬁw

(Ferstman, 2014, pp. 3-4) .cwl
6_':5);;),.\5k;lﬁaj)pe.ub‘_gag\.ue,uuQj@)@du\):futx;‘\f&‘hﬁ;j\
Col aS sy o Lol et 030 5 405 e olas laanln 51 idu | 0T Ol 5 o0 & o
03 ke Oladlae (poman (Cowl sl oDl S s oSl Ldg 5 s sla glowle S (5l
5 S als (Al Ol ¢l s s Olojlu 5 ol 48 & &y g B15 0y o ot
Lo (S0 MYl G daS sy (o S 93 03505 psSome  (fr (2Bl 35 i s OLontys
Vol ST o a1 1y SIS 0 kis s 41 (S ooy Uy ood g3 oy oo 5 4y el 35 s b Vois g
ol g a5 b e T3 ST e 5T 63l YN8 15 ole 5o bl b Olallss a5 o 25
53 a8 BT ol by e 4 Cod 6 Sl 185 4 i Ol b () 4 S 55 g
8 Sy g DL I on § 55 50 it Lol odis 5 sy 5 oo Il 53 Tadly 87 s 0L
48T Il 5 5 BB YON ay318 F,U s a8 Ol ol Sl BB o s oy
e 3,8 S 8s I Ok O 55 6l Sl b (S35 5305 K s 4 i S o
VNN ol Y 6 53 3led 5 o Slbor Labasly 53 035 o sb 0 1y (SMB 51 350 53 Slihons
Sty ade DLl iy o Sl opl b 43 8 aad Yo Jols WV 3 5 ol 03 503 ST
Olals U aLaas ol 1) Slidss S Oliwsls Y VY w gI5A 53 &8 gl S a a5 onls 3 28
S35 b5 S o @l 4 ) ois oSS 6 G dal s 91 oz 5 (dald olosy 5 50>)

Sl phbalesl I Coles 3 1) ditas dal s o sl 03 57 ST Sl o plandl B 0L 2 5o

- See Chris Stephen, Saif Al-Islam sentenced to death by court in Libya, in the guardian, July, 28,
2015, available at http:/ /www. theguardian.com/ world/2015/jul/28/saif-alislam-sentenced-death-by
court-in-libya-gaddafi-son.

- See bbc news, libya profile — Timeline, in bbc news website, February, 16, 2015, available at
http://www.bbc.com/news/world-africa-13755445.
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