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Economic Activity Protection in the High Sea

Seyed Yaser Ziaee!, Mohsen Ghadir?, Mostafa Abadikhah?

Abstract

According to the terms of the investment treaties, one of the conditions for sea economic activities is
the link between such activities and the host state's maritime zones. Therefore, every move has the
protection of treaties when they are within the national jurisdiction of the parties to the treaty. Hence,
it is difficult to expand the protection of treaties for investment beyond national jurisdiction. Besides,
the lack of clear regulations in this field challenges future investments. The fundamental question is
how to gain protection under investment agreements beyond the maritime areas of states? The present
paper aims to resolve the existing challenge using quantitative and qualitative methods and achieved
results. First, in the analysis of investment agreements, Iran and the European Union have used three
explicit, implicit, and silence approaches in defining the scope of their territory, and in this regard, in
the "Energy Charter Treaty (1994)" and the "EU and Canada treaty (2016), which have taken an
explicit approach on territory, have referred to the "nature of economic activity and investment" in
response to the challenge, which is the solution to this challenge. Second, it does not encompass any
kind of nature, but only implies the "nature of the economic activity and investment with a global
approach" that can be applied more precisely to "investment or economic activity in cables and
pipelines" because they have a global nature and are currently the only example of economic activity
that steps into the high sea and to effective, the protection has to accompany with the economic
activity. Therefore, by inferring from the case of "Deutsche Bank v. Sri Lanka" and the application of
arguments on economic activity and investment in cables and pipelines with a global nature, the
present article has proven the need to extend the investment protection into the high sea.
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s S b (63505 B 3 30l bglas ksl ST ay Wl B VAAY (ypensleS )+ esle 1Y
SN 53,5 5 5 Pl B 93 il G oS e Lt S Ul A 2 glss Jole T alols )
el dialg jleday (S GCT s oo pame JSCcples oS
SraadS 3l b b ol Cunios Jdsas daasbcdilys Gl (Sas a8 (ol 28 <Territorial sea. )Y
Lnslay () (e ool (Dol (ABL a 33550 il 0 el £ ¥ cobalone & 425 Ll pliy S oolinal gulle
g5 o (33 ¢ 53 gladkaie @ Sgd g el S Jels gl (0 e Jelion Cﬂ\la..al WOldales 5y aS Cul
adlais oo (805 ble 5 ol 2S5k 131553 13 et s pow (S1 3 ol L (Joliod Sl 0T &l S
R e SN e 5 e e @l () (555 pen 3, S 15 5 Ly eylB M 5 (soliatil (5 lasl
gyl amale 5 ople b gl aslbicdtlse Sy, 5 ((al)\ osle 53 «Jls (gl 313 359 3050 S s 05 Slaladse
oo ST Lol ey pon) sl 22805 (31528 g5 (o) pow s 55 53 15 sl 0l BLS1 ool 5505 (144Y)
copl by (il 0dis pluliss Lal s (35 VAAY (gl 68 5 adate ol bt sw ) o (SLACT 45 Sl o (055 o0
ol ol ey o A (G55 2 s DAL (o3 o (53D 0 b 3l 05La (515 sl 0 ojle ol oS!
Lol (g (gl S &L 2 35 (213 ol bl 5 3015 LSl ol S35 00 oy e slaT 4o &
(el 0l o3lital 35 0335050 53 (Slognd i copl iyl ool T 53 CoanSl 5 CoDlo 5513 53
The Art 1(m) Of The Protocol To The Bosnia-EC Stabilization Agreement(2008), The Art 1(m)
Of The Protocol To The EC-Serbia Association Agreement(2008)
L Lagl 5l sl Ol s e e L s B Coale sy0e 3 4y L 65 ol e Ba Gldielils N €
S o Ol 503 dns el cdizadls oo 0T 31 (55 5 33T (5l s aalsl 1y gn w533 < ommbs B addd 31 (Sl
53l giS B cnlply 0,8 o 255 59 L 0BT 2lss b (o o ,eld sy e LT (S5 5 o5 L5 L 28 5 o5 4
9 355 ey e S35 Ly 58 aS Sl Limagyl ol ool (S 5,0l 3 Lap)T g Al ¢ ey (5L o
(BT o o 5 AR\ 5 g NYAC L OLISen 5 o o sl 1S)) S e el Glae (6145584 1) 555 ConaS T
(AN E a5l S Ll ol S
Aol s 3y VAAY (sl 55 Y osla ¥ sy N0
Lal s B e VAAY (il 68 VWV asle VT
17. Art 57 of UNCLOS.
18. Ibid, art 55.
Lol s 3 gim VAAY (il 55 VT oslo | iy 11404
Lal s B VAAY (aileS Vel Tug WY
Lol 55 353 VAAY (il oS AT asls LYY



1Ee e Ol 9 sle o oled A& Jlo (JeIm ol ! 4ol b33 Yoy

ool 35 bn oo Jadlirs G 15l 5 050ilsiS ool 53 e el s las 31T (slaly 5o (53T 4y YY
162,905 3T () 1l 535050 8013253 (K8 55 ) pmames (Slay5iS (6l ot 5 (Jo s (5o ) 388 (sl o (s313T
Sl 5 osinmn ol il BT (€ ¢ by, Sl WS 5 ) bslas as T (F <oT VL s 55,5 sl (Y
A sode Dl ol (T 46, Kmle (33T (0 ¢ halliyy B gl o saty o3 Sl

o=l Wlails ol (Glas S5y 5 s S SG ¢y oo 50 L gl sl 8IS e ST Sl asTy) LYY
ol i Y8y g Loy S (SIS T b T Ol S sl 05 oo 45 it Sgline IS0 sy s S0 55
Wl 423105 55 (8l ol 5 1 e g 3 0516 5 Sl 0k - e

24. Article 1.3 Of The TIP Between The Canada — EU CETA (2016). Under Geographical Scope
of Application, Available at: https://investmentpolicy.unctad.org/
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