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ABSTRACT

Cryptocurrencies, as a new generation of financial technologies, have been
the cause of changes in the world for many years, and governments confront
different challenges in organizing them. It seems that Iran despite high
financial transactions in this regard is one of the countries that has not yet
reached a precise and coherent decision to deal with this emerging
phenomenon. On the other hand, the United States, as one of the countries
that has dealt with this issue from different dimensions, has been considered
by various researchers.

Therefore, the authors' question in this article is "What is the legal nature of
cryptocurrencies in the legal system of Iran and the United States and how
to manage it in the monetary-banking national system?" In this article, with
a descriptive-analytical method, has tried to examine the documents, legal
principles and laws and regulations related to cryptocurrencies in the Iranian
and United States legal systems, to examine the regulation of this
phenomenon in the two mentioned systems.

According to the achievements of this article, some of cryptocurrencies are
asset-based and some them are money, so it is requiring different policies.
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On the other hand, the monetary-banking system must take the necessary
measures to support the miners and to respect their rights in international
monetary transactions and exchanges, by observing certain requirements,
including the prevention of money laundering.

Keywords: Blockchain, Regulatory, Digital Currency, Cryptocurrency,
Money Laundering

INTRODUCTION

Development of new technologies has created many changes in different
fields of life. Economy as one of the most important dimensions of human
life has changes by communication and information technologies that
transformed traditional rules and principles. So, the governors have duty to
regulating and managing the affairs of societies, face new challenges in
regulating these technological and new areas which require finding key
solutions to deal with it correctly.

Cryptocurrencies, as one of the new economic phenomena, that develop
based on blockchain technology with unique features, have brought changes
in the economy of societies in recent years. This phenomenon, that is still
vague for many legal and economic systems, has made many challenges for
governors, which are considered a serious threat to the banking systems.
The government of the United States of America, as one of the leading
governments in cryptocurrency regulation, that can be a suitable experience
for more regulatory transparency in this field.

In this article, the authors compared the regulatory status of
cryptocurrencies in Iran and the United States of America to answer the
question, "What is the legal nature of cryptocurrencies in the legal system of
Iran and the United States and how to manage it in the monetary-banking
system?" They are faced with questions such as "What is the correct policy
towards cryptocurrencies”, "What is the optimal status of the competence of
regulatory institutions in Iran's legal system™ and "What is the preliminary
research for making regulatory decisions”. Until now, researchers in the
country have research of different topics of cryptocurrencies. Regarding the
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nature and approaches of regulation, we can refer to the article "Legal
examination of mining and exchange of cryptocurrencies with a focus on the
Bitcoin network™ which was published in 2018. In this article, the
researchers have thoroughly investigated the types of jurisprudential
theories about cryptocurrencies and try to identify the legality or
illegitimacy of using cryptocurrencies in economic transactions, while
examining the characteristics and jurisprudential criteria of property and
money.

PURPOSE

Regulate Cryptocurrencies need more governmental experience and
governors should carefully examine the effects of regulation in other
countries. Examining these experiences by considering the legal foundations
and approaches of these countries is one of the preliminaries of a
comparative study.

On the other hand, different countries have chosen different methods of
regulation in this field, and different results have happened for them,
through their analysis, a solution can be extracted according to the country's
legal foundations and from it to solve the current problems or Future
problems used.

The goal of the researchers is to compare the way of regulating
cryptocurrencies in the United States of America with the way of regulating
this issue in Iran. This suggestion may be a practical action, the adoption of
a new law or regulation, a modification of previous laws and regulations, or
a combination thereof.

METHODOLOGY

Researchers try to study the position of cryptocurrencies and understanding
the basic concepts of cryptocurrencies and regulation in Iran and United
States of America with a descriptive-analytical method.

FINDINGS

New technologies have caused the transformation of economic relationships
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and has created a set of new relationships and tools that are called "digital
economy". In this article, while paying attention to the foundations of the
two legal systems of the Islamic Republic of Iran and the United States of
America, the regulation of activities related to cryptocurrencies in various
fields was examined and the following results were obtained:

1. Cryptocurrencies have the nature of "financial assets” in the legal system
of the United States of America, while in the legal system of the Islamic
Republic of Iran, their nature has not yet been clearly defined. In some
cases, it has been considered a financial asset and in others it has been
considered as money, but recently some approaches believe that
cryptocurrencies are ai kind of asset and name it “crypto assets". which
seems to be more correct considering the nature of financial assets for
cryptocurrencies due to its technical and legal characteristics.

2. In both countries, the principle is non-interference in the economic
relations of individuals. In the legal system of the United States of America,
market failure and the possibility of damage to social justice are the factors
that give this government permission to regulate cryptocurrencies, and in the
legal system of the Islamic Republic of Iran, the explicit conflict of
cryptocurrencies or the creation of conflicts by them. With internal laws and
Islamic rules and standards, it allows the governors to regulate in this area.
3. The acceptance of cryptocurrencies in the society's custom in economic
relations in both countries is the basis for their recognition and
accreditation; The limits of this credit in the United States of America are as
long as the use of cryptocurrencies and its effects are not against social
justice, but in the Islamic Republic of Iran, the possibility of limiting the
economic independence of the country and not observing a fair economy are
among the things that can be caused by cryptocurrencies, that can prevent
them from being valid in the country. However, the central bank and the
government board, regardless of the limits of their authority, have
prohibited any exchange of cryptocurrency in domestic exchanges, and in
foreign exchanges, while not accepting risk, they have only recognized
trading with it.

4. The use of cryptocurrencies as a means of payment and financial
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exchange in the United States of America is legal and can be done without
government intervention, while in the Islamic Republic of Iran transactions
that are carried out with the exchange of cryptocurrencies are prohibited and
Government just allow currency exchanges offices to exchange
cryptocurrencies to other currencies.

5. Cryptocurrency exchange service providers in the United States of
America must operate as monetary service providers in compliance with the
United States anti-money laundering laws and regulations and the
requirements of the Financial Crimes Enforcement Network of the US
Treasury Department. In Iran, only exchanges can convert and offer
cryptocurrencies that have obtained the necessary permission from the
Central Bank.

6. The three operations of mining cryptocurrency, selling or exchanging it
and using it as a means of payment in the United States of America, whether
by individual persons or by businesses, are subject to taxation, which,
should offer accurate complete details of the purchase data. However, the
Islamic Republic of Iran considers cryptocurrency mining units as a
productive industrial unit, and only they are subject to tax, and should
selling its cryptocurrency abroad and returning the resulting capital through
bank regulations to the cycle of the domestic economy. They are exempt
from paying taxes and regulator are silent about other related activities,
which means that they are governed by general rules.

7. The United States of America has not established regulations against
money laundering and specific anti-terrorist measures for the activities of
individuals in the field of cryptocurrencies and has required them to declare
detail activities of exchanges, complete information on transactions, related
documents, the process of how Complying with regulations, providing
necessary training to employees, Provide the government with the
determination of specific manpower and.... While the Islamic Republic of
Iran, in addition to the complete ban on the exchange of cryptocurrencies by
individuals, has not established special regulations for exchanges in this area
and has been satisfied with the previous general laws and regulations.
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CONCLUSION

Despite adopting liberal approaches in regulating the market and believing
in the free market, the American legal system has adopted strict rules and
regulations in numerous cases investigated in the field of cryptocurrencies.
This is while the legal system of the Islamic Republic of Iran should play a
more active role in regulating economic relations compared to this country
due to several reasons mentioned at the beginning. According to the results
obtained from this research and according to the experiences of the
American legal system in regulation and the reforms that they have applied
in their laws and regulations during this period, it is suggested that the
Islamic Republic of Iran actively regulate with these conclusions:

1. First; The emergence of new technologies based on virtual space has
caused a transformation in the meaning and concept of government and has
transformed criteria such as land. Therefore, the most important suggestion
in facing cyberspace phenomena that take on an international aspect, such as
the regulation of international platforms, requires the collective and united
action of governments or a group of governments, because the independent
movement of each government alone and without coordination with other
countries will cause failure in proper control. , a subject that has been well
observed in the management of the activities of international platforms so
far. The regulation of these international phenomena requires the power of
Cairo in proportion to them and the power to control them, which is not
possible except with the unification of a group of countries that do not host
the owners of these technologies. Therefore, it is suggested that the Islamic
Republic of Iran proposes the conclusion of international treaties or
international organizations for the regulation of cryptocurrencies with the
collective cooperation of the countries of the world. This causes the
determination of rules and regulations with collective cooperation to be
faced with a higher probability of executive success.

2. Secondly; Considering that Imami jurisprudence is one of the most
important legal sources of the Islamic Republic of Iran, it is necessary to
determine their nature from the point of view of jurisprudence and the
criteria for identifying them by considering all the dimensions and technical
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characteristics of cryptocurrencies and considering the variety of credit
creation methods in different types of cryptocurrencies. determine its
position in the legal system of the Islamic Republic of Iran. According to
the principle of incompetence, as well as specifying the limits of the central
bank's duties and powers to regulate in the field of money and gold
exchanges, as well as the lack of legal documentation on the authority of the
government to regulate and limit the financial transactions of individuals, all
the approvals of the central bank and the government board, which are
based on the nature Cryptocurrencies have been developed also affected by
its jurisprudential nature, if it has a financial nature, it may require
annulment, annulment or limitation within the limits of the monetary
conditions of cryptocurrencies. Regarding the jurisdiction of the Supreme
Anti-Money Laundering Council, according to the jurisdiction of this
council under Article 4 of the Anti-Money Laundering Law and Article 47
of the Constitution, if the nature of financial assets is accepted, the status of
the council's approvals will be the same as the approvals of the Central Bank
and the Government Board. It was because only the law can be decisive for
deciding on the ownership of individuals on their property and the issues
arising from it, so only the Islamic Council will be the competent authority
to determine restrictions in this area.

3. Thirdly; Considering that the investigations of this research and other
research strengthen the possibility of creating challenges in the country's
independence and economic justice, the Islamic Republic of Iran should
actively regulate this issue. Therefore, the methods and situations in which
the activity of cryptocurrencies in Iran may limit the country's independence
or lack of economic justice, like some of the issues raised in this research,
will be investigated and the future possibilities will be evaluated to base the
position of the legal system of the Islamic Republic on that. Iran should be
verified regarding the limits and conditions of its credit in economic
activities.

4. Fourth; It is suggested that considering the acceptance of the nature of
financial assets of cryptocurrencies in general and the allocation of their
monetary conditions in some cases by the central bank, which itself
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indicates the lack of competence of this institution in regulating
cryptocurrencies with the nature of financial.
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2- Money Services Business (MSB)
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1- Securities and Exchange Commission (SEC)

2- Trading platform

3- The Treasury Department’s Financial Crimes Enforcement Network (FInCEN)
4- Anti-Money Laundering (AML)
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2- Stankovic, Stefan (2019): US Cryptocurrency Regulation: Policies, Regimes & More.
unblock.net. Available online at https://unblock.net/us-cryptocurrency-regulation/, checked
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