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ABSTRACT

In the current era, the emergence of various types of Corporation and the
expansion of their activities, has underlied the way for new legal issues
regarding these individuals. One of these issues is the use of arbitration in
intra-corporate disputes. Although arbitration in intra-corporate disputes is
accepted in the legal system of most countries and is used in practice by
many corporations, in some cases, this issue is associated with many
complications due to the multiplicity of pillars or differences persons. One
of the things that complicates the arbitration of internal disputes is when the
arbitration is multiparty. For this reason, the present article examines
multiparty arbitration in intra-corporate disputes. In this regard, after
explaining the challenges of multiparty arbitration, the conditions for
merging existing disputes have been examined. The findings of this study,
based on a comparative study, indicate that in most legal systems, not only
the use of general arbitration rules due to the specific characteristics of
corporations, does not solve the existing challenges, but also there are not
comprehensive rights and sufficient jurisprudence regarding these disputes.
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INTRIDUCTION

Arbitration, as one of the traditional ways of settling disputes, has always
been the attention of commercial companies. One of the issues that are
discussed today regarding to arbitration is the issues of related to
"Multiparty arbitration”. Multiparty arbitration in short, is a type of
arbitration that deals with disputes of more than two parties; However, any
multiparty arbitration dispute should not be subject to this type of
arbitration; Rather, in this context, a distinction should be made between
different types of multiparty disputes. Multiparty disputes are generally
divided into two types; In the first situation, although the dispute has more
than two sides, all parties can be divided into two groups based on their
interests; That is, one group of petitioners and another group of petitioners
in which the interests of the parties in each group coincide or are the same.
In another situation, the dispute is such that the parties cannot be divided
into two groups, the petitioner and the respondent, due to their different
interests. According to the International Court of Arbitration (ICC), only in
the latter type of disputes, multiparty arbitration can be proposed; Therefore,
multiparty arbitration includes facing more than two parties with conflicting
interests, and in cases where all parties to a dispute can be divided into two
groups (the members of each of those two groups share interests with each
other are the same), it will be one of the cases of bilateral arbitration.
Among the cases in which there is a multiparty arbitration context, are intra-
corporate disputes. Intra-corporate disputes are the set of disputes between
shareholders and directors, other shareholders or legal entities of the
corporation, which are related to the formation, organization, activity and
corporate governance; Therefore, the said disputes include a wide range of
disputes between shareholders (with each other), shareholders and the legal
entity of the corporation or other persons such as corporation directors.

PURPOSE OF RESEARCH

corporations are composed of several pillars and the difference between the
pillars of the corporations can be a difference in which the parties have
different interests; unlike the national courts, which, in terms of their
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position and in accordance with the rights they operate, have efficient tools
for managing disputes and dealing with related claims or their separation,
arbitration Tribunals due to their structural weakness and their creative
nature in the field of resolution and the comprehensive chapter of disputes
are facing many challenges.

In addition, there are other challenges, such as: How to select arbitrators, the
mechanism of notifying the arbitration parties, prevention of parallel
proceedings and the possibility of merging related cases. These challenges
arise mainly because the arbitration clause is generally mentioned in the
articles of association of corporations; So that when a dispute arises in
practice, the parties realize that the mechanism of filing a lawsuit is not
clearly defined and clear. This issue can not only lead to the issuance of
conflicting arbitration awards, but also since in multiparty arbitration the
award issued for each of the parties can have an effective difference in the
rights of the other parties, it can lead to the annulment of the issued awards.

Due to the fact that the occurrence of disputes of this type between the
pillars of corporations is always possible, nowadays certain rules have been
established in the legal system of some countries to regulate this issue.
However, in Iran's legal system, there are no specific and precise rules
regarding multiparty arbitration in intra-corporate disputes; So that this
failure has caused many ambiguities regarding matters such as how to
appoint arbitrators, the process of arbitration and the possibility of merging
related arbitrations.

RESEARCH METHOD

Considering the existing ambiguities regarding multiparty arbitration in
intra-corporate disputes, the current article will investigate and analyze
multiparty arbitration in intra-corporate disputes with a comparative
approach and descriptive-analytical method based on library studies.

FINDINGS
The findings of this article indicate that, due to its complexities, the use of
multiparty arbitration in intra-corporate disputes is accompanied by



Encyclopedia of Economic law Journal, 29: 21, 2022 262

problems. In a division, they include: the appointment of arbitrators, the
entry of third parties, compliance with the principle of equality of treatment,
the principle of mutuality.

First: in cases where there are many arbitration parties, equal opportunity in
choosing an arbitrator becomes somewhat difficult; because in intra-
corporate disputes, all shareholders must have the opportunity to choose
arbitrators; This is because if all shareholders do not have the opportunity to
choose arbitrators, the appointment of these arbitrators can be against the
consent of the shareholders who did not participate in the selection of
arbitrators and can be considered as a challenge to arbitrability; Because this
issue is among the rights that guarantee a fair trial in order to protect the
interests of the shareholders; Also, in the legal system of Iran, there is no
mechanism in this field, and the view of Iranian judicial procedure in this
field is not clear. In the assumption that the parties to the dispute cannot
agree on the appointment of arbitrators, although the legislator, in order not
to invalidate the arbitration agreement according to Articles 459 and 460 of
the Civil Procedure (enacted 2000) and Article 11 of the International
Commercial Arbitration Law (enacted 1997), the court's involvement in this
case is not specified. The parties have predicted, despite this, in order to
speed up the arbitration process and prevent disputes, individuals can
specify natural or legal persons as arbitrators or arbitration tribunal in
addition to the arbitration clause in the corporate's articles of association or
give over the selection of arbitrators to the courts explicitly, according to
Article 455 of Civil Procedure.

Second: In some legal systems, most court rulings regarding intra-corporate
disputes, even if one shareholder petitions a lawsuit alone, affect the rights
of other shareholders; this is despite the fact that in most legal systems, third
parties are not accepted in arbitration. This issue may impose unwanted
effects on those legal systems (such as Iran's legal system) in which
shareholders are not allowed to enter the arbitrators' proceedings directly in
the form of a third party. In Iran's legal system, there is no specific provision
regarding the mentioned question, and Article 26 of the International
Commercial Arbitration Law and Article 475 of the Civil Procedure also
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consider the adhesion of a third party conditional on the agreement of the
main parties; While there is also the possibility of not agreeing to the entry
of the mentioned persons; Therefore, this issue may cause problems such as
issuing conflicting awards. For this reason, in order to prevent parallel
proceedings that may happen following the filing of a separate lawsuit by
some shareholders, it should be clearly stated in the arbitration agreement
that other shareholders do not have the right to file a lawsuit before the end
of the arbitration or court proceedings; also in cases where the merging of
multiparty arbitrations is considered desirable, the existence of two
conditions, including the agreement of all parties and the fundamental
connection between the two disputes, is necessary.

Third: Since the directors have a superior position compared to the
shareholders and the majority shareholders compared to the minority
shareholders, this issue challenges the observance of the principle of
equality of treatment. According to the New York Convention (enacted
1958), failure to comply with this principle can lead to refusal to recognize
or enforce the arbitration award; However, Iran's legal system is silent in
this regard; So that neither the international commercial arbitration law nor
the civil procedure (enacted 2000), does not explicitly mention not
respecting the principle of equality as one of the examples of annulment of
the arbitrator's decision; Despite this, mandatory principles of proceedings
are examples of public policy; Therefore, if the arbitrator did not respect the
equality between the parties, which is one of the principles of the
proceedings, the defendant can request the court to annul the award because
it is against public policy, or request the annulment of the arbitrator's award
according to Article 33 of the International Commercial Arbitration Law.

RESULT

Avrbitration, as one of the dispute resolution mechanisms, has an important
position in law; Despite this, the use of this mechanism in corporate law
faces ambiguities and challenges; Because the corporation law, include a
wide range of interested parties, the issuance of an enforceable decision in
arbitration requires compliance with the rights of most parties; Therefore,
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the discussion of multiparty arbitration in the intra-corporate disputes is
importance. For this reason, this research has investigated the most
important challenges of multiparty arbitration in such disputes and the
conditions for merging of this type of arbitration. The studies carried out
show that in most countries, including Iran, there are no comprehensive and
complete laws and regulations regarding multiparty arbitration challenges in
intra-corporate disputes, and only legislators and judicial procedures in
some countries have dealt with this issue in a scattered manner; As a result,
suggestions are made to minimize possible problems related to multiparty
arbitration proceedings; Firstly, arbitration agreements must include
mechanisms related to the notification and participation of shareholders and
the selection of the arbitral tribunal to ensure that all parties participate
equally in the arbitration proceedings; Second, the conditions and time of
using mechanisms such as third party adhesion must be specified; Thirdly,
regarding the parties to the arbitration agreement who do not participate in
the proceedings of the arbitration proceedings and without good faith claim
that they are not bound by the final award, in order to avoid such a situation,
it should be clearly stated in the arbitration agreement that the decisions
issued in such cases, obligate the parties who did not participate in the
arbitration despite having the opportunity; Fourthly, regarding the joinder of
parallel arbitrations and the use of the criterion of implied consent, based on
a broad interpretation, consent to the joinder should not always be attributed
to the parties to the dispute; Because overdoing this issue can reduce the
popularity and efficiency of arbitration among dispute resolution methods.
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2000)
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3 - Partnerships

4 - Consortia
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