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1- INTRODUCTION

One of the important examples of unfair and opportunistic behavior in business and economy that has

affected all human societies is misleading advertising. A look at the background of research shows that in
Western countries, especially in America, the government's attitude towards business was based on free
economy until the beginning of the 20th century, but this freedom led to many unethical and unfair business
practices by industries and companies, which was more apparent in the advertising aspect. In the context of the
Islamic Republic of Iran, it is not possible to respond to the legal challenges in this field due to the lack of
specification of advertising media guidelines and legal laws. In addition, with the ever-increasing expansion of
technology and social media networks, the dimensions of commercial advertising have become more complex
and have greatly affected various areas of the material and spiritual life of the consumer. This is due to the fact
that the dimensions of these advertisements are not clear for decision-makers, legislators and commercial and
media activists, and comprehensive and complete research has not been done in this area. Therefore, the present
research is an attempt to extract various dimensions of misleading commercial advertisements in theoretical and
practical dimensions by systematically reviewing western studies conducted in this field and using the qualitative
meta-analysis method, while examining the capacities of Islamic jurisprudence in the areas of criminal and
deterrence , to provide a comprehensive working conceptual template in the indigenous legislative process based
on jurisprudence for the activists of this field.

2- PURPOSE

The main goal of this study is the jurisprudential-legal synergy and using the capacities of Islamic

jurisprudence for legislation in this field which, along with using organizational capacities and the foundations of
judicial and civil law in the direction of jurisprudential systematization, reduce social costs and a process of
jurisprudence to influence various economic aspects, including misleading advertisements.

3- METHODOLOGY

In the current study, an integrated method was used, in which, according to the research objectives, two

approaches of systematic review and grounded theory were used. The first step of the research is a systematic
review of the researches related to the studied phenomenon. Researches related to misleading advertisements
were reviewed based on semantic keywords in the ScienceDirect database from 1950 to 2020, and a number of
articles related to the legal aspects of the phenomenon were selected through purposive sampling and analyzed
with the help of content analysis. Also, a number of related book titles in the mentioned period were selected and
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examined from the Amazon website. The reason for the wideness of the studied period is the research gap and
the insufficiency of the obtained data, which is one of the limitations of the research because this field of study
lacks coherent knowledge and rich research literature. The obtained data were then analyzed with the help of
qualitative meta-analysis based on content analysis, and the main themes of the subject were extracted and
presented in detail with examples. After that, in order to achieve the indigenous jurisprudential strategy, the
capacities of jurisprudence were examined with the help of the contextualization method, and the capacities of
Islamic jurisprudence were used to provide a legislative conceptual model, which was presented in detail.

4- FINDINGS

Based on the objectives of the research and the methodological approaches used in the research, the findings
are presented in two main parts: the results of the research background (including the dimensions and examples
of misleading advertisements) and the results of the qualitative grounded research (including the capacities of
Islamic jurisprudence, providing a legislative-conceptual model based on local capacities.

A: meta-analysis of dimensions and examples of misleading advertisements

1. Misleading caused by the deletion of information

2. Misleading caused by semantic confusion

3. Misleading caused by comparing specifications

4. Misleading caused by lack of fulfilling the claim

B: Examining the capacities of indigenous jurisprudence to deal with misleading advertisements

1. The preventive (positive) dimension of jurisprudential capacities in fair trad

2. The negative legal aspect of business in Sharia

C: Presenting a conceptual-legislative model based on jurisprudence

5- CONCLUSION

Despite the application of various theories in cognitive, behavioral, legal and media sciences, investigating
the various dimensions of misleading advertisements in research, recognition and measurement, legislation and
judicial treatment, faces many challenges. In western countries, despite the development of judicial procedures,
most of the legal cases in the field of misleading advertising are case-oriented, posteriori and based on external
standards. This is due to the fact that it is not possible to apply these procedures universally in all countries, and
each country needs local judicial procedures based on its contextual characteristics. In the meantime, Islamic
Sharia has a unique capacity to investigate all new phenomena due to its reliance on revelation, hadiths and
traditions. The results of this research showed that the capacity of western studies and its theoretical foundations
can be used to understand this phenomenon and even benefit from its legislative capacities and judicial
procedures, but the educational and moral capacity of Islamic jurisprudence is to prevent the occurrence of such
sinister phenomena. Also, the rules of Islamic jurisprudence have many uses in compiling, developing and
expanding judicial procedures. Another capacity of Islamic jurisprudence to deal with this phenomenon is the
capacity of rule-making and extracting new jurisprudence rules from its sources. The results of this research are
useful for researchers in the field of media, jurisprudence and Islamic sciences and law.
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