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1. INTRODUCTION

A patent is a privilege given by governments to innovators to create a new and economically important inven-
tion. For patenting of invention predict some rules in Iran. Some of these rules are substantive codition. Some of
these conditions are novelty, industrial application and inventive step. That lack of these substantive conditions
create difficulty for recognizing and supporting of patents. Also, some of these rules are procedural conditions.
They are refer to prepare of statement and appendices and description of invention and claims. that the lack
of these conditions can cause the invention not to be patented in some cases. but they are not as important
as substantive conditions. In some international documents in the field of industrial property rights especially
in the Trips Agreement, the substantive conditions of patent are stated. According to paragraph 1 of article 27
of the Trips Agreement, for patenting of any inventions, either product or process, predict some substantive
conditions. These substantive conditions are:

Novelty: It means that the invention was not predicted in prior art or industry.

Invention step: It means that the invention does not be obvious and clear for a person with the ordinary skills.
Industrial practical: It means that the invention can be made or used in the field of industry or art. This Agree-
ment has only stated these substantive conditions and assessment of these conditions is left to the internal
regulations of the countries. Due to this, the regulations of the countries have the flexibility to evaluate those
conditions according to their economic and social conditions and that is an important point for these coun-
tries. But the lack of definition of invention in the Trips agreement also the lack of explanation of the substan-
tive conditions of the patent, caused countries to reach different results in the assessment of inventions. This
problem has forced developed countries and consequently the world intellectual property organization to take
serious measures in order to formulate the substantive laws of inventions and make them uniform in terms of
substance. In Europe, according to the European patent convention 1973, In article 54 to 57 of this convention,
patent conditions are newly, inventive step, and industrial practical. In the laws and regulations related to the
inventions of countries, including developing and developed countries, usually these substantive conditions are
stated. In the Irans patent law 1310, some of these conditions, including novelty ate mentioned. In the patent law
of Iran 1386, in article 1 the invention is defined. Subsequently, in article 2, the conditions of patentable inven-
tions are stated. And necessary criteria for patenting are novelty, innovative step and industrial application. But
if the subject of the intended invention is one of the excluded subjects, it will not be able to be patented. In the
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continuation of this article, the concept of these conditions and the evaluation of these conditions and criteria
in Iranian law will be discussed.

2. PURPOSE

The purpose of this article, is to evaluate the criteria of the substantive conditions of patent in Iranian law. Ac-
cording to Irans patent law, article 2, substantive conditions of the patent are stated. In Iran, the evaluation of
the substantive conditions of the inventions is done by asking experts in university units and science and tech-
nology parks. To evaluate these substantive conditions, various criteria are used, which include the main and
technical criteria and secondary criteria.

3. METHODOLOGY

This article is based on analytic_descriptive approch. The collection of information is done through the review
of books, articles and judicial procedure, by referring to the library, research centers and internet.

4. FINDINGS

Recognition of the patent depends on compliance with the substantive conditions. According to the laws of Iran,
substantive conditions are, novelty, innovative step and industrial application. Currently, the Iranian patent office
inquires from university units and science and technology parks in order to evaluate the substantive conditions
of patent. After confirming the above substantive conditions by these experts, a patent certificate will be issued.
5. CONCLUSION

The invention is the result of the intellectual effort of the inventor, which is created in the form of industrial
product or process. And in general invention, invention is an exclusive right that will be granted by the govern-
ment to the inventor if his invention be new and has industrial application and innovative step. In to days world,
patent is considered very important and fundamental, especially from the economic and commercial point of
view. In the laws and regulations of the countries, have been predicted some conditions. Some of these condi-
tions are substantive, and lack of them create difficulty for recognizing and supporting of patents.

In the patent law of Iran 1386, article2, substantive conditions of the patent have been mentioned. According to
this article, an invention can be patented that contains anew innovation and has industrial application. The existing
procedure in the Irans patent office, is that after filling the patent application by the applicant, experts conduct a
search in existing data bases, to check that the invention has no previous registration history. Then the applicants
application is sent to university units and science and technology parks for evaluation of three conditions. Accord-
ing to article 2 of Irans patent law 1386, innovative step condition means, that the intended invention does not be
obvious and clear for a person with ordinary skills in the knowledge. In regulation of Iran for evaluation of innova-
tive step refer to previous knowledge and technology. And the invention contains an innovative step that is differ-
ent from or beyond the prior art or insustry. But in practice, the patent office and courts, face problems to evaluate
this condition, due to that they use different criteria for assessment of this condition. If after initial assessment, the
evaluator can not definitively determine whether the claimed invention is obvious or not, then expert can use sec-
ondary criteria for evaluation of innovative step. The secondary criteria are commercial success of the invention,
long _term needs but not met to a technology and the failure of others to achieve the claimed invention. Another
condition that is necessary for patenting is that claimed invention has an industrial application. The criterion used
to evaluate the industrial application in Iran is a technical criterion. Which means that at the time of submitting the
application, the claimed invention shows a specific application in a specific field. Also patent office of Iran can use
secondary criteria such as commercial success of the invention, for evaluation of industry application condition.
Another condition for patenting is, newly. The criterion for evaluation the novelty of an invention in Iranian law is
that, the invention has not been disclosed to the public through publication, oral disclosure, practical use or any
other way before the date of the filling application or the date of the priority right declaration. In order to correctly
evaluate the innovative step condition and newly, it is suggested, patent office data bases are updated by connect-
ing to important information sources in the world. And also it is suggested to first establish an organization called
the Iranian patent organization with the same structure and criteria as the American and European patent offices.
Secondly, in the current situation and before the establishment of such an organization, an institution called the
Academy of intellectual property should be established in the patent office, so that the experienced professors of
intellectual property rights take on the task of training officials and experts of the patent office.
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